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AMENDING  THE  GENERAL  LAWS 


The  General  Laws  are  made  up  of  chapters,    ranging  from  1   to  282. 

The  General  Laws,    however,   do  not  necessarily  have  282  chapters  at  any 
one  time.     There  are  two  reasons:     1)    New  chapters  are  inserted  into  the 
General  Laws  to  be  near  related  chapters,   but  are  designated  by  both 
numerals  and  letters,    so  that  the  rest  of  the  chapters  don't  have  to  be 
renumbered.     There  is  for  example,   a  chapter  94,    a  chapter  94A,   a  chapter 
94B.     2)    Once  a  chapter  is  repealed,    the  number  is  not  used  again.  The 
last  remaining  sections  of  chapter  24,    for  example,   were  repealed  in 
1953.     Chapter  24  has  been  vacant  since  then.     It  will  remain  vacant  so 
that  any  stray  references  in  the  statutes  to  chapter  24   that  by  mistake 
have  not  been  repealed  or  amended  will  not  refer  unintentionally  to  new 
unrelated  material. 

Not  all  related  chapters  are  near  each  other,   and  not  all  subjects  are 
contained  in  a  single  chapter.     For  example,   most  statutes  on  public 
health  are  in  Chapter  111.     Chapter  17,   however,    creates  the  Department  of 
Public  Health,   which  carries  out  much  of  Chapter  111.     Still  other 
chapters  contain  acts  on  public  health. 

Chapters  are  divided  into  numerical   sections.     Sections  are  designated 
by  the  symbol   "s"   in  the  black  and  green  sets  of  the  General  Laws.  (In 
the  official  version  "25A:9"  means  Chapter  25A,    section  9.)      If  a  new 
section  is  inserted  into  a  chapter,    it  might  be  designated  by  both 
numerals  and  letters,    so  that  the  sections  don't  have  to  be  renumbered. 
So  you  might  find  in  a  chapter  a  section  2A,   a  section  2B,   a  section  2C,  a 
section  3  and  so  on.     As  with  repealed  chapters,    the  numbers  of  repealed 
sections  are  not  used  again.     For  example,    if   section  4  has  been  repealed, 
you  may  not  create  a  new  section  4. 

Sections  can  be  divided  into  subsections,   which  are  designated  by 
lower  case  letters.     Sections  can  also  be  divided  into  clauses, 
subsections,   paragraphs,  etc. 

To  determine  the  best  place  to  amend  the  General  Laws,   check  the 
indexes  to  the  General  Laws  and  look  through  the  relevant  chapters 
themselves . 

When  you  have  located  the  provision  of  the  General  Laws  you  wish  to 
amend,   be  sure  to  check  the  cumulative  monthly  pamphlets  or  the  pocket 
parts  and  advance  sheets.     Here's  why:   let's  say  you  decide  that  a  new 
section  should  precede  section  26  of  a  certain  chapter.     You  check  the 
volume  of  the  General  Laws  and  see  that  section  25A  precedes  section  26. 
You  consider  creating  a  new  section  25B.     But  first  check  the  cumulative 
monthly  pamphlet  or  the  pocket  part  and  advance  sheets;    there  may  be  a 
section  25B  and  even  a  section  25C.     In  that  case,   you  would  create  a  new 
section  25D. 

The  following  guide  to  drafting  legislation  corresponds   to  the  visual 
display  on  Page  9. 


1)    BILL  TITLES: 


All  bills  start  with  "An  Act".     Most  bills   start  with  "An  Act  relative 


The  words   "relative  to"  are  followed  by  a  noun,   not  a  present 
participle,   describing  the  proposal.     For  example,   write,    "An  Act  relative 
to  the  salary  of  the  district  attorney  of  Barnstable."  Don't  write,  "An 
Act  relative  to  increasing  the  salary  of   the  district  attorney  of 
Barnstable . " 

When  the  words   "relative  to"     are  not  used,    "An  Act"   is  followed  by  a 
present  participle,   not  an  infinitive.     For  example,   write,    "An  Act 
increasing  the  salary  of  the  district  attorney  of  Barnstable."  Don't 
write,    "An  Act  to  increase  the  salary  of  the  district  attorney  of 
Barnstable . " 

In  general,    give  your  bill  a  title  that   is  broad.      It  should  not 
mislead  or  editorialize. 

Don't  worry  about  capitalization  in  titles  because  all  letters  are 
capitalized.     Titles  have  periods  at  the  end. 

2 )  TOPS: 

The  part  of  a  bill   that  gives  instructions  to  change  the  General  Laws 
or  Acts  and  Resolves  is  known  as  a  top.     A  change  in  a  General  Law  has  to 
specify  where  the  change  is  being  made,   and  a  new  General  Law  has  to 
specify    where  in  the  General  Laws  it  will  be  added.     Tops  specify  where 
the  changes  and  additions  are  to  be  made. 

Numerals  in  tops  are  in  figures  rather  than  spelled  out.     There  are 
two  exceptions:   1)   ordinal  numbers  such  as  first,    second,   and  last  are 
spelled  out;   and,    2)    references  to  chapters  or  sections  being  repealed  are 
spelled  out. 

References  have  to  be  specific  enough  to  allow  the  Office  of  the 
House  Counsel   to  identify  where  proposed  material   is  to  be  placed  in  the 
General  Laws,   be  as  specific  as  possible  in  identifying  where  existing 
materials  is  to  be  put.     Refer,    for  example  to  "the  first  clause,"  "the 
last  paragraph,"   "the  sentence  reading.     The  director  shall  report 
annually,"  or  "subsection  c." 

Referring  to  provisions  by  ordinal  number   (first,    second,    last,  etc.) 
again  requires  that  you  have  checked  the  cumulative  monthly  pamphlet  or 
pocket  parts  and  advance  sheets  to  the  General  Laws.   Here's  why: 

Let's  say  you  decide  to  amend  the  last  paragraph  of  a  certain  section 
that  you  find  in  a  volume  of  the  green  set.     If  you  check  the  advance 
sheets,   you  might  find  that  another  paragraph  has  been  added  to  the  end  of 
that  section.     The  amendment  made  the  original  last  paragraph  the  current 
second-to-last  paragraph.     If  you  hadn't  checked  the  advance  sheets,  you 
would  have  amended  the  last  paragraph,   when  you  meant  to  amend  the 
second- to- las t . 


Finally,   a  top  is  always  completed  by  a  colon  and  a  dash  combined 
-").     The  body  of   the  bill   follows  the  colon/dash  symbol. 

Here's  an  example  of  a  top  to  insert  material   in  the  General  Laws: 

The  first  paragraph  of  section  73  of  chapter  175  of   the  General  Laws, 
as  most  recently  amended  by  section  2  of  chapter  302  of   the  acts  of 
1974,    is  hereby  amended  by  inserting  after  the  second  sentence  the 
following  sentence:- 

Here ' s  an  example  of  a  top  to  strike  material: 

The  first  sentence  of  section  73  of  chapter  175  of  the  General  Laws  is 
hereby  amended  by  striking  out  the  word  "agent." 

Here's  an  example  of  a  top  to  strike  out  existing  material  and  insert 
new  material,   a  revision: 

The  last  sentence  of  section  73  of  chapter  175  of  the  General  Laws,  as 
most  recently  amended  by  section  2  of  chapter  302  of   the  acts  of  1974, 
is  hereby  amended  by  striking  out  the  words   "fifty  nor  more  than  five 
hundred"  and  inserting  in  place  thereof   the  words:-  two-hundred  nor 
more  than  one  thousand. 

Here's  an  example  of  a  top  to  repeal  material   from  the  General  Laws: 
Chapter  two  hundred  and  sixty  of   the  General  Laws   is  hereby  repealed. 
Notice  several   things  about  tops: 

*  The  words   "General  Laws"  are  capitalized. 

*  The  word  "acts"   is  not  capitalized. 

*  Parts  of  acts,    such  as   "sentence,"   "section,"  and  "chapter"  are  not 
capital ized. 

*  The  identification  of  parts  of  statutes  goes  from  the  smallest  part 
to  the  largest:    "the  third  paragraph  of  section  19  of  chapter  8  of  the 
General  Laws . " 

*  Material  to  added  or  inserted  is  preceded     by  a  colon  and  a  dash. 

*  Material  to  be  added  or  inserted  is  followed  by  a  period. 

*  Words,   phrases,   or  sentences  to  be  stricken  are  put   in  quotation 
marks.     Words,   phrases  or  sentences  to  be  added  or  inserted  are  not 
put  in  quotation  marks.     For  example: 

...by  striking  the  word  "fifty"   and   inserting   in  place  thereof 
the  word:-  sixty. 


A  bill  may  have  more  than  one  top.     In  the  following  example,  both 
SECTION  1  and  SECTION  2  are  tops: 

SECTION  1.      Section  sixteen  of  chapter  twenty-three  of   the  General 
Laws   is  hereby  repealed. 

SECTION  2.     The  General  Laws  are  hereby  amended  by  inserting  after 
chapter  23C  the  following  new  chapter:- 

CHAPTER  23D 

Section  1.     There  shall  be  in  the  department  of   industrial  accidents 
an  industrial  accidents  board. 

Notice  that  designations  of  sections  of  the  bill  are  capitalized  and 
followed  by  a  period.     Most  sections  of  a  bill  will  have  a  top  instructing 
what  part  of  the  General  Laws  or  Special  Acts  should  be  changed  and  how. 

In  the  above  example,    "SECTION  2"   identifies  a  part  of   the  bill.  The 
designation  makes  discussing  the  bill  easier.     If   the  bill   is  enacted  into 
law,    however,    the  words    'SECTION  2"  will  not  appear  in  the  General  Laws. 

Sections  of  a  bill  may  amend  or  create  sections  of  the  General  Laws  or 
Special  Acts.     Sections  of   the  General  Laws  or  Special  Acts  are  in  lower 
case  and  are  italicized  or  underlined.     They  are  also  followed  by  a 
period. 

In  the  above  example,    the  words   "Section  1"   identify  a  part  of  the 
General  Laws.     If  the  bill   is  enacted  into  law,    the  designation  "Section 
1"  will  appear  in  the  General  Laws. 

Indent  sections  of  a  bill  and  sections  of  acts.     Notice  that  in  the 
above  example  both  SECTION  1  and  Section  1  are  indented. 

As  a  general  rule,    revise  a  provision  if  you  want  to  change  it.  That 
■is-,    strike  the  existing  provision  and  insert  a  new  one.     For  example,  if 
you  want  to  add  words  in  four  separate  places  in  a  section,    strike  the 
whole  section  and  insert  a  new  section. 

3 )    THE  BODY  OF  THE  BILL; 

Before  you  draft  the  body  of   the  bill  --  the  text  that  will  be  added 
to  the  General  Laws  or  Acts  and  Resolves  themselves  --  look  through  either 
of  them  to  get  a  sense  of  the  phrases,    style  and  structure  that  a 
Massachusetts  act  uses.     If  you  find  an  act  or  part  of  an  act  that  is 
comparable  to  the  bill  you  want  to  draft,    incorporate  it   into  your  bill, 
changing  it  where  appropriate.     That  saves  you  work,    and  makes  your  bill 
more  compatible  with  the  style  of  the  Massachusetts  acts. 

If  you  use  either  the  black  or  green  set,   you'll  notice  that  sections 
are  titled.     Remember  that  neither  the  black  nor  green  set   is  an  official 
publication.     The  section  titles  were  added  by  the  commercial  publishers, 
not  the  Commonwealth  of  Massachusetts.     Do  not  draft  titles  for  sections 
of  acts  created  by  your  bill. 
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You  should  notice  several   things   in  the  acts: 


*  Words  are  generally  not  capitalized.     Titles,    such  as 
"administrative  judge"  and  "commissioner"  are  not  capitalized.  The 
names  of  most  state  agencies  are  not  capitalized,    although  the  names 
of  all   state  authorities  are.     Hence,    "aeronautics  commission,"  but 
"Massachusetts  Bay  Transportation  Authority."     VJhen  in  doubt,    refer  to 
the  act  creating  the  agency  or  authority.     The  names  of  federal 
agencies  are  capitalized.     Names  of  people  and  places  are 
capitalized.     Hence,    "Brighton,"   "the  General  Edward  Lawrence  Logan 
Airport,"   "Massachusetts  aeronautics  commission."     The  words 
"commonwealth"  and  "county"  are  not  capitalized.      "General  Laws"  and 
"General  Fund"  are  capitalized.     References  to  "sections,"  "acts," 
etcetera  are  not  capitalized. 

*  The  phrase  "of   the  General  Laws"   should  not  'appear  in  the  General 
Laws  itself  as  a  reference  to  a  specific  provision.     For  example: 

SECTION  1.     Chapter  12A  of   the  General  Laws   is  hereby  amended  by 
inserting  after  section  18  of   the  follov/ing  section:- 

Section  18A.  Individuals  and  associations  may  undertake  projects  under 
this  section     or  section  nineteen  for  the... 


Notice  that  the  top  of  the  bill    (Section  1   in  the  above  example) 
contains  the  phrase  "of  General  Laws."     But  when  the  body  of   the  bill 
(Section  ISA)   mentions  a  section  or  chapter,    it  is  understood  that  it 
refers  to  the  General  Laws.     So  the  phrase  "of  the  General  Laws"   is  not 
necessary  in  the  body  of  the  bill. 

Also  notice  in  the  above  example  that  no  chapter  reference  in  the  body 
of  the  bill   follows  the  phrase  "this  section  or  section  nineteen."     It  is 
understood  that  "section  ninteen"   is  of   the  same  chapter  which  is  being 
amended,   chapter  12A. 

A  chapter  number  should  be  used  only  if  reference  is  made  to  a 
different  chapter.     For  example,    if  chapter  12A  contains  a  reference  to 
section  19  of  chapter  13,    then  it  has  to  read,    "section  nineteen  of 
chapter  thirteen. " 

Notice  several   things  about  the  body  of  the  bill: 

*  Numerals  are  generally  spelled  out.  Exceptions  are  formulas  and 
schedules  containing  numbers,  and  the  metes  and  bounds  designating 
parcels  of  land. 

*  Percentages  are  spelled  out  with  "per  cent"  as  two  words.  Write 
"ten  per  cent."     Don't  write,    10%,"   "10  per  cent"  or  "ten  percent." 

*  Money  figures,    except  budgetary  figures,   are  spelled  out.  Write, 
"one  hundred  and  fifty  thousand  six  hundred  and  thirty-three  dollars 
and  fifty-two  cents."     Write,    "one  thousand  six  hundred  dollars." 
Don't  write,    "sixteen  hundred  dollars"  or  $1600," 


*  Dates  are  spelled  out.     Write,    "May  thirtieth,   nineteen  hundred  and 
nine ty-f  ive . " 

*  Times  are  spelled  out.     Write  "twelve  o'clock  noon,"  and  "twelve 
o'clock  midnight."     Write   "five-thirty  o'clock  ante  meridiem."  Don't 
write,    "5:30  a.m."     Write  "eleven-ten  o'clock  post  meridiem"  Don't 
write,    "11:10  p.m. " 

*  Ages  are  spelled  out  and  use  the  phrase  "of  age."     Write  "thirteen 
years  of  age  ."     Don't  write  "13  years  old." 

*  Fractions  are  spelled  out  and  hyphenated.     Write  " two- thirds . " 
Don • t  write   "2/3  .  " 

Here  are  more  substantive  matters  of  style: 

*  Statutes  are  written  in  the  third  person.     Write,    "No  person  shall 
operate  a  motor  vehicle..." 

*  The  phrase   "and/or"   should  be  avoided.     Use,    " . . . and. . . or . . . or 
both."     Write,    "Whoever  violates  this  section  is  subject  to  fines  of 
up  to  one  hundred  dollars  and  imprisonment  of  up  to  one  year  or 
both."     Don't  wri te, " . . . f ines  of  up  to  one  hundred  dollars  and/or 
imprisonment. . . " 

*  Exceptions  can  be  made  by  ending  a  provision  with  a  semicolon 
following  it  with  the  words  "provided,   however,    that..."     For  example: 
"The  insurer  shall  pay  the  costs  to  the  employee;   provided,  however, 
that  no  attorney's  fees  shall  be  assessed  to  the  insurer."  Subsequent 
exceptions  can  be  made  by  ending  a  provision  with  a  semicolon  and 
following  it  with  the  words   "provided  further  that..." 

*  Words  and  phrases  should  be  defined  if   they  are  not  meant  to  be 
construed  according  to  common  usage  or  if   they  otherwise  need 
definition.     For  an  example  of  the  format  of  a  section  defining  words 
and  phrases,    see  section  1  of  chapter  111.     Be  sure  to  specify  to 
which  section  or  chapter  a  definition  applies. 

*  Preambles   to  and  statements  of   intent  within  acts  are  generally 
avoided. 

*  Severability  clauses    (e.g.    "If  any  provision  of  this  act  is  found  to 
be  unlawful  or  unconstitutional,    the  remainder  shall  remain  in 
effect,")    are  unnecessary.     Courts  assume  that  the  Legislature  intends 
severability;    i.e.    that  unconstitutional  and  unlawful  provisions  can 
be  severed  from  an  act,    the  remainder  of  which  will  still  stand. 

*  The  singular  includes  the  plural  and  vice  versa.     That  is  "bank" 
means  "banks";    "banks"  means  "bank"  and  so  forth.     Don't  write,  "bank 
or  banks"  or  "bank(s)." 

*  "He"  or  "She"  means  "he,"  "she,"  "it,"  or  any  combination.  "His"  or 
"hers"  means  "his,"  "hers,"  "its,"  or  any  combination.  Avoid  "he/she" 
or  "he  or  she"  or  "his/her, "  etcetera. 


SAMPLE  BILL 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-  EIGHT 


An  Act 


RELATIVE  TO  THE  LICENSURE  OF  CONVALESCENT  AND  NURSING  HOMES, 
INFIRMARIES,   OR  OTHER  HEALTH  CARE  FACILITIES. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same,  as  follows: 

SECTION  1.     The  first  paragraph  of  section  71  of  chapter  111  of  the  General 

Laws,  as  most  recently  amended  by  section  1  of  chapter  571  of  the  acts  of 

1979,   is  hereby  amended  by  adding  the  following  sentence:- 

In  making  a  determination  with  respect  to  the  suitability  of  an  applicant 

for  licensure,   the  department  will  consider  the  recommendation  of  the 

rate  setting  commission  concerning  the  financial  suitability  of  the 

prospective  licensee. 


Section  2.     Said  section  is  further  amended  by  striking  out  the  third  para- 


graph and  inserting  in  place  thereof  the  following  paragraph: - 


NOTE.  -  Use  ONE  side  of  paper  ONLY.  DOUBLESPACE.  Insert  additional  leaves,  if  necessary. 


In  the  case  of  the  transfer  of  ownership  of  a  convalescent  or  nursing 
home,   infirmary  maintained  in  a  town,  rest  home,  charitable  home  for 
the  aged  or  intermediate  care  facility  for  the  mentally  retarded,  the 
prospective  new  owner  shall  submit  an  application  for  licensure  at 
least  three  months  prior  to  the  transfer  of  ownership.     Within  three 
months  of  the  submission  of  a  completed  application  form,  and  any 
additional  information  requested  by  the  department,   the  department 
will  determine  whether  the  prospective  new  owner  is  responsible  and 
suitable  for  licensure.     No  transfer  of  ownership  of  a  convalescent  or 
nurisng  home,  charitable  home  for  the  aged  or  intermediate  care  facility 
for  the  mentally  retarded  shall  occur  without  prior  approval  by  the 
department. 
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